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MINISTRY OF LAWAND JUSTICE
(Legislative Department)

New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saka)

. The following Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby publishcd for general information:- -

- THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013
(No. 14 or 2013)
[22nd April, 2013.]
An Act to provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or incidental thercto.

WiiERLAS sexual harassment results in violation of the fundamental rights of'a woman
10 equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe environment free

from sexual harassment;

AxD WHEREAS the protection against sexual harassment and the right to work with
dignity arc universally recognised human rights by international conventions and instruments
such as Convention on the Elimination of all Forms of Discrimination against Women, which
has been ratified on the 25th June, 1993 by the Government of India;

AxD WHEREAS it is expedient to make provisions for giving effect 1o the said Convention
for protection of women against sexual harassment at workplace.
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Bi: it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:—--

CHAPTER1

PRELIMINARY
Short title. 1. (/) This Actmay be called the Sexual Harassment of Women at Workplace (Prevention,
extent and Prohibition and Redressal) Act, 2013.
commencement

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

Delinitions 2. In this Act, unless the context otherwise requires, -
(a) “aggrieved woman” means—

(f) in relation to a workplace, a woman, of any age whether employed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(i) in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or housc;

(b) “appropriatc Government” means-— -

() in relation to a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly-

(A) by the Central Government or the Union territory administration,
the Central Government;

() by the State Government, the State Government;

(#i) in relation to any workplace not covered under sub-clause (/) and
falling within its territory, the State Government;

(¢) “Chairperson™ means the Chairperson of the Local Complaints Committee
nominated under sub-section (/) of section 7; '

(d) “District Officer” means an officer notified under section §;

(e) “domestic worker” means a woman who is employed to do the household
work in any household for remuneration whether in cash or kind, cither directly or
through any agency on a temporary, permanent, part time'or full time basis, but does
not include any member of the family of the employer;

(/) “employce” means a person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, trainec, apprentice or called by any other such name;

(g) “employer” means—

(§) in relation to any department, organisation, undertaking, cstablishment,
enterprise, institution, office, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf;

(if) in any workplace not covered under sub-clause (1), any person
responsible for the management, supervision and control of the workplace.
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Explanation.-—For the purposes of this sub-clausc “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(iii) in relation to workplace covered under sub-clauses (i) and (i), the
person discharging contractual obligations with respect to his or her employees;

(iv) inrelation to a dwelting place ¢r house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker,

(h) “Internal Committee” means an Internal Complaints Committee constituted
under section 4;

(1) “Local Committee” means the Local Complaints Committee constituted under
section 6;

(/) “Member” means a Member of the Internal Committee or the Local Committee,
as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

(N “Presiding Officer” means the Presiding Officer of the Internal Complaints
Committee nominated under sub-scction (2) of section 4;

(m) “respondent” means a person against whom the aggrieved woman has made
a complaint under section 9;

(n) “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

() physical contact and advances; or

(ii) a demand or request for sexual favours; or
(fif) making sexually coloured remarks; or

(iv) showing pornography; or

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual
nature;

() “workplace™ includes -

(i) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-operative society;

(if) any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, socicty, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(iii) hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto;

(v) any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such joumey;
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(vi) a dwelling place or a house;

() “unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is.iess than ten, :

3. (/) No woman shall be subjected to sexual harassment at any workplace.

(2) The following circumstances, among other circurnstances, if it occurs or is persent
in relation to or connected with any act or behaviour of sexual harassment may amount to
sexual harassment:—

() implied or explicit promise of preferential treatment in her employment; or

(if) implied or explicit threat of detrimental treatment in her employment; or

(ii7) implied or explicit threat about her present or future employment status; or

(/v) interference with her work or creating an intimidating or offensive or hostile
work environment for her; or

(v) humiliating treatment likely to affect her health or safery.
CHAPTERII
CoNsTITUTION OF INTERNAL COMPLAINTS COMMITTEE

4. (/) Every employer of aworkplace shall, by an order in writing, constitute a Committee
to be known as the “Internal Complaints Committee™:

Provided that where the offices or administrative units of the workplace are located at
different places or divisional or sub-divisional level, the Internal Committee shall be constituted

at all administrative units or offices.
(2) The Internal Committee shall consist of the following members to be nominated by
the employer, namely: -~

(a) a Presiding Gfficer who shall be a woman employed at 4 senior level at
workplace from amongst the employees:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-section (/):

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or other departinent or
organisation;

(b) not less than two Members from amongst employees preferably committed
to the cause of women or who have had experience in social work or have legal
knowledge:

(¢) one member from amongst non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least onc-half of the total Members so nominated shall be women.
{(3) The Presiding Officer and every Member of the Internal Committee shall hold office

for such period, not exceeding three years, from the date of their nomination as may be
specitied by the employer.
(/) I'he Member appointed fram amongst the non-governmental organisations or

associations shall be paid such fees or allowances for holding the proceedings of the Internal
Committee, by the employer. as may be prescribed.



(5) Where the Presiding Officer or any Member of the Internal Committee,- -
(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offerce under any law
for the time being in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
10 the public intevest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee
and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTER Il
ConsTiTuTION OF Local. CoMPLAINTS COMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concerned, a committee to be

known as the “Loocal Complaints Committee™ to receive complaints of sexual harassment

~ from establishments where the Internal Complaints Committee has not been constituted duc
to having less than ten workers or if the complaint is-against the employer himself. '

(2) The District Officer shall designate one nodal officer in every block, taluka and
tehsil in rural or tribal area and ward or municipality in the urban area, to receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
seven days.

(3) The jurisdicticn of the Local Complaints Committee shall extend to the arcas of the
district where it is constituted.

7. (1) The l.ocal Complaints Committce shall consist of the following members to be
nominated by the District Officer, namely:- -

(@) a Chairperson to be nominated from amongst the eminent women in the field
ol social work and committed to the causce of women;

(b) one Member to be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;

(¢) two Members, of whom at least one shall be a woman, to be nominated from
amongst such non-governmental organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, which may
be prescribed:

Provided that at least one of the nominees should, preferably, have a background
in law or legal knowledge:

Provided further that at least one of the nominees shall be « woman belonging to

the Scheduled Casles or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Government, from time to time;

(d) the concerned officer dealing with the social welfare or women and child
development in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Comnrittee shall hold office for
such period, not cxceeding three years, from the date of their appointment as may be specified
by the District OfTicer.

Notification
of District
Officer.

Constitution
and
jurisdiction of
Local
Complaints
Committce

Composition,
tenure and
other terms
and conditions
of Local
Complaints
Committee



Grants and
audil.

Complamt of
sexual
harassment

Conciliation

6 THE GAZETTE OF INDIA EXTRAORD

INARY

[ParT L]--

(3) Where the Chairperson or any Member of the Local Complaints Committee - -
(@) contravenes the provisiens of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

(c) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Chairperson or Member, as the case may be, shall be removed from the Committec and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

(/) The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (¢) of sub-section (/) shall be cntitled to such fces or
allowances for holding the proceedings of the L.ocal Committec as may be prescribed.

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make to the State Government grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances referred to
in sub-section (4) of section 7.

(2) The State Government may set up an agency and transfer the grants made under
sub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (+) of section 7.

(4) The accounts of the agency referred to in sub-scition (2) shall be maintained and
audited in such manner as may, in consultation with the Accountant General of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
to the State Government, before such date, as may be prescribed, its audited copy of accounts
together with auditors’ report thercon.

CHAPTERIV
COMPLAINT

9. (/) Any aggrieved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committee if so constituted, or the Local Committee, in case it is not
so constituted, within a period of three months from the date of incident and in case of a
serics of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Committee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonable assistance to the woman for

making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the Local Committec
may, for the reasons to be recorded in writing, extend the time limit not exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make 4 complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this section.

10. (/) The Internal Committee or, as the case may be, the Local Committee, may, before
initiating an inquiry under section i1 and at thie request of the aggrieved woman 1ake steps
to scttle the matter between her and the respondent through conciliation:
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Provided that no monetary settlement shall be made as a basis of conciliation.

(2) Where a settlement has been arrived at under sub-section (1), the Internal Committee
or the Local Committee, as the case may be, shall record the seitlement so arrived and
forward the same to the employer or the District Officer to take action as specified in the
recommendation. :

(3) The Internal Committee or the Local Committee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(4) Where a settlement is airived at under sub-section (7), no further inquiry shall be
conducted by the Internal Committee or the Local Committee, as the case may be.

11. (/) Subject to the provisions of section 10, the Intemal Committee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to make
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie casc exist, forward the
complaint to the police, within a period of seven days for registering the case under section
509 of the Indian Penal Code, and any other relevant provisions of the said Code where
applicable:

Provided that where the apgricved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Committee or the Local Committec shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided further that where both the partics are employees, the parties shall, during
the course of inquiry, be given an oppertunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings before the Committec.

(2) Notwithstanding anything contained in section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of section 15.

- (3) For the purpose of making an inquiry under sub-section (/), the Internal Committee .

or the Local Committee, as the case may be, shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the
following matters, namely:—--

(@) summoning and enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents; and
(¢) any other matter which may be prescribed.
(#4) The inquiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTERV
) i'.\’QUIR\' INTO COMPLAINT

12. (/) During the pendency of an inquiry, on a written request made by the aggrieved
woman, the Intemnal Committee or the Local Committec. as the case may be, may recommend
to the employer to-

(a) transfer the aggrieved woman or the respondent to any other workplace; or
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(h) grant leave to 1hc aaarmvcd woman up to a period ()flhree momh-, or
(c) grant such olhu relief to [hv.. ag_,gnwcd woman as may he pruacnhcd

(2) The leave granted to the:agerieved woman under this section shall be in addition to
the leave she would be otherwise entitled.

(.4) On the recommendation of the Internal Committee or the Local Committee, as the
case may be, under sub-section (/), the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Committee or the Local Committee, as the case may be.

13. (/) On the completion of an inquiry under this Act, the Internal Committee or the
Local Committee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that no action is required to be taken in
the matter.

(3) Where the Internal Committee or the Local Committee, as the case may be, arrives
at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be---

(i) to take action for sexuval harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(i) to deduct, notwithstanding anythirg in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct 1o the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the Local Committee may
forward the order for recovery of the sum as an arrear of land revenue to the concerned
District OfTicer.

(/) The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by him.

14. (1) Where the Internal Committee or the Local Committee, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing it to be
falsc or the aggrieved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc maty be, to take action against the woman or the person who has made the complaint
under sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a mere inability to substantiate a complaint or provide adequate proof
need nol attract action against the complainant under this section: - |

Provided further that the malicious intent on part of the complainant shall be established
after an inquiry in accordance with the procedure prescribed. before any action is
recommended.
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(2) Where the Internal Committee or the Local Committee, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the employer of the witness or the
District Officer, as the case may be, 1o take action in accordance with the provisions of the
service rules applicable to the said witness or where no such service rules exist, in such
manner as may be prescribed.

15. For the purpose of determining the sums to be paid to the aggrieved woman under
clause (i7) of sub-section (3) of section 13, the Internal Committee or the Local Committee, as
the case may be, shall have regard to -

{a) the mental trauma, pain, suffering and emotional disiress caused to the
aggricved woman;

(b) the loss in the career opportunity due to the incident of sexual harassment;
(¢) medical expenses incurred by the victim for physical or psychiatric treatment;
(d) the income ;elrid financial status of the respondent;

(&) feasibility of such payment in lump sum or in instalments,

16. Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the aggricved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Committee, as the
casc may be, and the action takein by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner:

Provided that information may be disseminated regarding the justice secured to any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggrieved woman and
witnesses.

17. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions ol the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

18. (/) Any person aggrieved from the recommendations made under sub-section (.2)
of section 13 or under clause (/) or clause (i) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
force, the person aggrieved may prefer an appeal in such manner as may be prescribed.

(2) The appeal under sub-section (/) shall be preferred within a period of nincty days
of the recommendations

CHAPTER VI
DUTIES OF EMPLOYER

19. Every employer shall -

(a) provide a safe working environment at the workplace which shail include
safety from the persons coming into contact at the workplace;

(h) display at any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituting. the Internal Committee under sub-
section (/) of section 4,
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(¢) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Committee in the manner as may be prescribed,

(o) provide necessary facilities to the Internal Committee or the Local Committee,
as the case may be, for dealing with the complaint and conducting an inquiry;

fe) assist in securing the attendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

(/) make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of scetion 9;

(g) provide assistance to the woman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

(k) cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or if the aggrieved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
sexual harassment took place;

(#) treat sexual harassment as a rmscondl.ct under the service rulcs and initiate
action for such misconduct;

(/) monitor the timely submission of reports by the Internal Commuttee.
CHAPTER VII
DUTIES AND POWERS OF DISTRICT OFFICER

20. The District QOfficer shall, - -
() monitor the timely submission of reports furnished by the Local Commitice;
(h) take such measures as may be necessary for engaging non-governmental
vrganisations for creation of awareness on scxual harassment and the rights of the
women.
CHAPTER VIII
MISCELLANEOUS
21. (/) The Internal Commitice or the l.ocal Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2) The District Officer shall forward a briefreport on the annual reports received under
sub-section (/) to the State Government.
22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be prepared, intimate such number of cases, if any, to the District Officer.

23. The appropriatc Government shall monitor the implementation of this Act and
maintain data on the number of cases filed and usmed of in respect of all cases of sexual
harassment at workplace.

24. T'he appropriate Government may, subject to the availability of financial and other
resources,

(a) develop relevant information, education, communication and training
materials, and organise awareness programmes, to advance the understanding of the
public of the provisions of'this Act providing for protection against sexual harassment
of woman at workplacz,

45 of 1860

45 of 1860.



(b) formulate orientation and [raining programmes for the members of the Local
Complaints Committee.

25. (1) The appropriate Government, on being satisfied that it is necessary in the
public interest or in the interest of women employees at a workplace to do so, by order in
writing,---

(a) call upon any employer or District Officer to furnish in writing such information
relating to sexual harassment as it may require;

(b) authorisc any officer to make inspection of the records and workplace in
relation to sexual harassment, who shall submit a report of such inspection to it within
such period as may be specified in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection,

26. (1) Where the employer fails to---

(@) constitute an Internal Committee under sub-section (/) of section 4;
(b) take action under sections 13, 14 and 22; and
(¢) contravenes or attempts to contravene or abets contravention of other
provisions of this Act or any rules made thereunder,
he shall be punishable with fine which may extend to fifty thousand rupces.
(2)If any employer, after having been previously convicted of an offence punishable

under this Act subsequently commits and is convicted of the same offence, he shall be liable
to---

(1) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in-case a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment;

(i) cancellation, of his licence or withdrawal, or non-renewal, or approval, or
cancellation of the registiation, as the case may be, by the Government or local authority
required for carrying on his business or activity.

27. (/) No court shall take cognizance of any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committee in this behalf.

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Every offence under this Act shall be non-cognizable.

28. The ﬁrnvisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force.

29, (1) T'he Central Government imay, by notification in the Officiai Gazette, make rules
for carrying out the provisions of this Act.
(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—
(a) the fees or allowances to be paid to the Members under sub-scction (/) of
section 4,
(b) nomination of members under clause (c) of sub-section (/) of section 7,
(¢) the fees or allowances to be paid to the Chairperson, and Members under
sub-section (/) of section 7;

Power to call
for information
and inspection
of records

Penalty for
non-
compliance
with
provisions of
Act.

Cognizance of
offence by
courts

Act not in
derogation of
any other law.

Power of
appropriate
Government
to make rules
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(d) the person who may make complaint under sub-section (2) of section 9:

() the manner of inquiry under sub-section (7) of section 11

(/) the powers for making an inquiry under clause (¢) of sub-section (2) of
section 11

(g) the relicfto be recommended under clause (¢) of sub-section (/) of section 12;

(h) the manner of action to be taken under clause (i) of sub-scction (3) of
section 13;

(i) the manner of action to be taken under sub-sections (/) and (2) of section 14: -
(/) the manner of action to be taken under section 17;
(k) the manner of appeal under sub-section (/) of section 18;

(/) the manner of organising workshops, awareness programmes for sensitising
the employecs and orientation programmes for the members of the Internal Committee
under clause (¢) of section 19; and

() the form and time for preparation of annual report by Internal Comuittee and
the lL.ocal Committee under sub-section (/) of section 21. '

(3) Every rule made by the Central Government under this Act shall be laid as soon as
may be after it is made, before cach House of Parliament, while it is in session, for a totai
period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

() Any rule made under sub-section (4) of section 8 by the State Government shall be
laid, as soon as may be after it is made, before cach House of the State Legislature where it
consists of two Houses, or where such Legislature consists of one Housc, before that

House.

30. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act, as may appear to it to be necessary for removing,
the difficulty:

Provided that no such order shall be made under this section after the expiry of a
period of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
betore each House of Parliament.

PK. MALHOTRA,
Secy (o the Govt. of India.

CORRIGENDA
THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT)ACT, 2012
(20f2013)
Atpage 18, in linc 2, for “Arts™, read “Art”,

Al page 21, in line 14, for " Protection™. read (Protection)™.
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CORRIGENDUM

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
(30f2013)

At page 6, in line 22, for “clause”, read “‘clause”.

CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(40f2013)

At page 8, in line 29, for ‘sections 30”,” read ‘section 30,”,".

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90f2013)

At page 1, in the marginal heading to section 2, for “4715,54,00,000”,
read*‘49715,54,00,000”.

GMGIPMRND—354GI(S4)—23-04-2013.
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(1) dfre sefigs & fvg uFaa selaael o Srrema srfEd @) e,
(2) e ar foren aRed g @ 1 srlad @ EE )
[w1. W, 19-5 /2013 -Sw 3]
@1, o, wigad afag
MINISTRY OF WOMEN AND CHILD DEVELOPMENT
NOTIFICATION
Mew Delhi, the 9th December, 2013

G.S.R. 760 E).—In exercise of the powers conferred by section 29 of the Sexual Harassment of Women al
Workplace (Prevention, Prohibition and Redressal) Act, 2013 (14 of 2013), the Central Government hereby makes the
following rules, namely:—

1. Short title and commencement, — (1) These rules may be called the Scxual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Rules, 2013,

{2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions. — In these rules, unless the context otherwise requires,-

{a) “Act” means the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)
Act, 2003 (14 of 2003

(b} “complaint” means the complaint made under section 9,

(¢} “Complaints Committee” means the Internal Committee or the Local Committee, as the case may be;

(d) “incident means an incident of sexual harassment as defined in clause (n) of section 2;

{e) “section” means a section of the Act;

(f) “special educator” means a person traincd in communication with people with special necds in a way
that addresses their individual differences and needs;

{g) words and expressions used herein and not defined but defined in the Act shall have the meanings
respectively assigned to them in the Act,

3 Fees or allowances for Member of Internal Committee.- (1) The Member appointed from amongst non-
government organisations shall be entitled to an allowance of two hundred rupees per day for holding the proceedings
of the Internal Committee and also the reimbursement of travel cost incurred in travelling by train in three tier air
condition or air conditioned bus and auto rickshaw or taxi, or the actual amount spent by him on travel, whichever is
less.

I'he emplayer shall be responsible for the payment of allowances referred o in sub-rule (1).

4. Person familiar with issues relating to sexual harassment.- Person familiar with the issues relating lo
sexual harassment for the purpose of clause (¢) of sub-section (1) of seetion 7 shall be a person whe has expertise on
issues relating to sexual harassment and may include any of the following:-

{n) @ social worker with at least five years” experience in the field of social work which leads to creation
of societal conditions favourable towards empowerment of women and in particular in addressing
workplace sexual harassment;

(b} a person who is familiar with labour, service, civil or criminal law.

1. Fees or allowances for Chairperson and Members of Local Committee.- (1} The Chairperson of the
Local Commiltee shall be entitled to an allowance of two hundred and fifty rupees per day for holding the
proceedings of the said Commiltee.

(2) The Members of the Lacal Committee other than the Members nominated under clauses (b) and (d)
of sub-section (1) of section 7 shall be entitled 10 an allowance of two hundred rupees per day for holding the
proceedings of the said Committee and also the reimbursement of travel cost incurred in travelling by train in three
tier uir condition or air conditioned bus and auto rickshaw or taxi, or the actual amount spent by him on travel,
whichever is less,

The District Ofticer shall be responsible for the payment of allowances referred to in sub-rules (1) and (2),

6. Complaint of sexual harassment, — For the purpose of sub-scction (2) of Section 9,-

{iy  where the aggrieved woman is unable to make a complaint on account of her physical incapacity, a
complaint may be filed by —
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o

(@) her relative oF friend; or

(b} her co-worker; o

{c) on officer of the National Commission for Women or State Wonten's Commission; or

{d) any person who has knowledge of the incident, with the written consent of the aggrieved woman;

(i) where the aggrieved woman is unable to make & complaint on account of her mental incapacity, a

complaint may be filed by-

{a) her relative of friend; or

(b} a special educator; o

{¢) aqualified psychiatrist or psychologist; or

(d) the guardian or authority under whose care sHe is receiving treatment or care; of

(e) any person who has knowledge of the incident jointly with her relative or friend or a special
cducator or qualified psychialrist or psychologist, or guardian o authority under whose care she is
receiving reatment OF Care;

(iii} where the aggrieved woman for any other reason is unable to make a complaint, a complaint may be
filed by any person who has knowledge of the incident, with her written consent;

{iv) where the aggrieved womin is dead, a complaint may be filed by any person who has knowledge of the
incident, with the written consent of her legal heir. *

T Manner of inquiry into complaint.- (1) Subject to the provisions of section 11, &t the time of filing the
complaint, the complainant shall submit to the Complaints Committee, six copics of the complaint along with
supporting documents and the names and addresses of the wilnesses.

(2) On receipt of the complaint, the Complaints Committee shall send one of the copies received from the
agerieved woman under sub-rule (1) to the respondent withina period of seven working days.

(3) The respondent shall file his reply to the complaint along with his list of documents, and names and
addresses of wilnesses, within a perivd nol exceeding ten working days from the date of receipt of the documents
specified under sub-rule (1).

(4) The Complaints Commitice shall make inquiry into the complaint in accordance with the principles of
natural justice. .

(5) The Complaints Commiltee shall have the right to terminate the inquiry proceedings of to give an £x-
parte decision on the complaint, if the complainant of respondent fails, without sufficient cause, to present hersell or
himself for three consecutive hearings convened by the Chairperson or Presiding Officer, as \he case may be:

Provided that such termination or ex-parie order may not be passed without giving a notice in

writing, fifleen days in advance, to the party concerned.

{6)  The partics shall not be allowed to bring in any legal practitioner Lo represent thein in their case at any
stage of the proceedings before the Complaints Commiltee.

(77 In conducting the inquiry, a minimum of three Members of the Complaints Committee including the
Presiding Officer or the Chairperson, as the case may be, shall be present.

i Other relief to complainant during pendency of inquiry.-The Complaints Commiitee at the. writlen
request of the aggrieved woman may recommend to the employer to-
{a) restrain the respondent from reporting on the work performance of the aggrieved woman or writing her
confidential report, and assign (he same to another officer;
(b) restrain the respondent in case of an educational institution from supervising any academic activity of
the aggrieved woman,

9. Manner of taking action for sexual harassment.- Fxcepl in cases where service rules exist, where the
Complaints Commitiee arrives at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District O)fficer, as the case may be, o take any action including a written apology,

warning, teprimand or censure, withholding of promotion, wilhholding of pay rise or increments, terminating the
respondent from service or undergoing a counselling <ession or carrying out community service.

)55 cﬁ’q:z+;
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10, Action for false or malicious complalnt or false evidence.- Except in cases where service rules exist, where
the Complaints Committee arrives at the conclusion that the allegation against the respondent is malicious or the
aggrieved woman or any other person making the complaint has made the complaint knowing it to be false or the
aggrieved woman or any other person making the complaint has produced any forged or misleading document, it may
recommend to the employer or District Officer, as the case may be, (o take action in accordance with the provisions of
rule 9.

11, Appeal.- Subject to the provisions of section 18, any person aggrieved from the recommendations made
under sub-section (2) of section 13 or under clauses (i) or clause (ii) of sub-section (3) of section 13 or sub-section (1)
or sub-section (2) of section 14 or section 17 or non-implementation of such recommendations may prefer an appeal
to the appellate authority notified under ¢lause (a) of scetion 2 of the Industrinl Employment (Standing Orders) Act,
1946 (20 of [946),

12. Penalty for contravention of provisions of section 16.- Subject to the provisions of section 17, if any
person contravencs the provisions of section 16, the employer shall recover a sum of five thousand rupees as penalty
fram such person.

13 Manner to arganise workshops, ete.— Subject to the provisions of section 19, every employer shall-

(a) formulate and widely disseminate an internal policy or charter or resolution or declaration for
prohibition, prevention and redressal of sexual harassment at the workplace intended to promote gender
sensitive safe spaces and remove underlying factors that contribute 1owards o hostile work environment
against women;

(b} carry out orientation programmes and seminars for the Members of the Internal Committee ;

{c) carry out employees awarcness programmes and create forum for dialogues which may involve
Panchayati Raj Instilutions, Gram Sabha, women's groups, mothers' commitiee, adolescent groups,
urban local badies and any other body as may be considered necessary;

{d) conduct capacily building and skill building programmes for the Members of the Internal Committes:

{¢) declare the names and contact details of all the Members of the Internal Committee;

() use modules developed by the State Governments o conduct workshops and awareness programmes
for sensitising the employees with the provisions of the Act.

14. Preparation of annual report.- The annual report which the Complaints Commitlee shall prepare under
Section 21, shall have the following details:-

(a)} number of complaints of sexual harassment received in the year;

{b) number of complaints disposed off during the vear;

(¢ ) number 6f cases pending for more than ninety days;

() number of workshops or awareness programme against sexual harassment carried oul;

(&) nature of action taken by the employer or District Officer. .
[F. No. 19-5/2013-WW)|

Dr. SHREERANJAN, Jt. Secy.

and Published by the Controller of Publications, Delhi-1 10054
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NOTIFICATION

No. 3/M1-14/2001-2404— In exercise of the powers conferred by the proviso to Article 309 of the
Constitution of India the Governor of Bihar is pleased to make the followin g amendments in the Bihar Government
Servants Conduct Rules, 1976 with immediate effect:-

AMENDMENTS
In the said rules,
1. In rule 3, after subrule (3) and its Explanation the following subrule (4) alongwith its Explanation shall be

added, namely-
"(4)  Prohibition of Sexual harassment:-
(1) No Government servant shall indulge in any act of sexual harassment of any woman at her work-place.

(1) Every Government servant whe is in charge of a work place shall take appropriate steps to prevent
sexual harassment to any woman at such workplace.

Explanation:- For the purpose of subrule (4) of rule-3 sexual harassment shall include such unwelcome sexually
determined behaviour (whether directly or otherwise), as-
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(a) physical contact and advances,
(b) demand or request for sexual favour,
(¢)  sexually coloured remarks,
(d) showing any pornography,
(e) any other unwelcome physical, verbal or non-verbal conduct of a sexual nature.”

(3/M1-14/2001)

By the order of the Governor of Bihar,
Haroon Rashid
Joint Secretary to Government

SIq7H—3 / THot—14 / 2001—2405 _ yed—15, faAid 04 TS, 2001
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4. S WG AT wdizm wae @S9 amay ¥ Y W Rwr-fdw &1 aquer v R
YATHeHT o WRRR FRT SN fieel & srqurer @ faen # ffs fm srfeat grr $a sRard a
T P SR A SedreT Hedl Rreaat & fawor & g wafa vt/ sritedl grt sRR Frarg
gfea &=maef |

5. It wfafey priwrel § @7 Scfiea Hael amaRon, A YAr AR 6 B @ d'd SR &
a1 e @ S, $ BRI Sy Rendi @ Wy ok ®raag froed @ amewer
gHftea s |

6. UE WY W Rivradl Ud S gRT Pa Fras dael aifife ufddeT wifie w@ gemtie gur
v = wafia weh |

7. S R B dob YD o1 W8 A UF IR 3ged gef, g wffy @ anzem snavasaaR e
f |l A Sow gor wa |

AT~ Ay & oar 2 5 §9 ooy o [9ER 90 & SRy aid 3 yHIte fFa o o sa
gfa g faurT / farmser /0t gHsea amga /Wt frem teifer @ Suder axilt oI |

fER w=ue @ ey
q6< YA
WHR & T Hyg |
AUEH~3 / To—1—15 / 2001 Hlo—2403 gcA-15, f3Ai® 04 7S, 2001

nfafefa— sefer, WiHearers Yeonerd, TAORANT, Ye] & {RER IS0 & SRIER aid ¥ yaHreret qon
T 100 yfoEl 39 faurT &t d9 3 M |

EAG RIS
ISR P HYad aRa
F9I$H—3 / THo—1—15 / 2001 FHTo—2403 qEqi—15, fesid 04 7S, 2001

faferd— Saa wfdfa & sraer /wit e/t R /et frmmas /ol weiseia sngad /it forer
TR / T & W Gl /g |fa & wia o Gadr g aaeas sRarE ¥ e |

g4 Wdilg
WER T HYav afe |
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[3]
fER aor
w1ff® vd yemafe gar furr
Ghed
g, &% 17. 04. 2001
frgg— Re Tt (hfa) T 866—70 / 1992—RTdT U9 3/ T A9 G U9 3 § A%
13.08.97 B UIRT WA Haled UGG B AW & AP § PRIl W I Iedred DI A
?q feen e wd uRare wfafeal @1 e | |
Re oifer (rfar) S 666—70 / 1992—fIeM®T T 39 FF ISR 59 U@ 3 ¥ e
13.08.97 BT U AT waiea 1T & JEY [Wodlo 1997(7) THowloe 384] ¥ AMHI Haled RIATAd
Y e ERY ¥ BRI W AR sReal & A S @ A, A ST o deita uRkaral
& e vd it Afdmat B §s 99 3q HUEs @ uhhar FuiRa e ey feen Pl faa ™ 8| 9
Haled AT & e @ 3ATelh ¥ B DR @ Bliid Yd MR fIHFT 3 30 SRifad S S
11013 /10 /97—3%¢ {¢) &A% 13.0298 @ g feen few el fg 81 T2 (@eed) T & w9 A
UHi 13514 f24i% 06.11.2000 ST T8 39 gR=Ra g man R o wwira watea < & faen e
& e B eld § AT ST S AP T 76 FARIT TG FRIHR01 8 BRaAg @ S |
2. HFFEG WAt T @ defid e A I Ren ey famn w2 & e @ sl
1 3] TRl @ o iR wfdadl 1 I8 s e 6 3 A Saitsd @ e 31 A% 3 FRA
H¥ 3R ) sravad SUEl B gR1 AN Saiisd @ AHel 3 fsaree ud sifieE g afear FReifa e |
9 9299 9 49 Iddiisd ¥ W o e 99 fuiRa aaERr (IR O U @ O e S 9) WiRe
BT, geIT—
() INIR® U v g6 forg amr ge,
Gy I argEfy & forw srRm @ |
@iy I Ao fewfomt,
(iv) 3N Hifeed e,
(v) W9 TP BT B 3 are ARIRS, MEd 71 IR—ARgs areRw |
3. SwiE uRded # Xou WRAR W T AR i ok for g R srgdrer aW ger
B WWBN /g W/ R—wwarll /S / /P anfe SRl ® geREd f&ar S -
(a) T9ER PR Vg AR FrmEEd, 1976 & fAum—3 & Suf~Em (1) i) ¥ T8 wauE 2 5 918
SR A9h VG P BM 78 SV O WEN WaF B fov sEineia B 9fder & a4
Sred & B ARET WO F WHN Yah B fon s & 3R werar & ol A amn
2| A9 e @ W HEe d Il RN J9e @ e MEAgER Swge sqEmfe
FRATS TRA ' oY | fIER WP Jge IR FumEed § Fare g yded & Rt
wrae A HA BT IRar AR # |
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(b)

(c)

(d)

(e)

0

(&)

WEl VA1 Iy ATERYT ARG G (a7 {6 oy & & siaefa fafire s &6 ooft
3T 8, Heifed MR Sy TReR @ e TRae & AR ¥ R Suge SRarS
TR H |

fady wu o ug gfad fea 9 & dF sdiied o Reme ® siaR w0 o kg
Hfeer a1 warel # &fsa T8 R 9 a1 9% Rvg Aowayet saEr T R o A=
Seltsd | NS @fdd »1 a8 fawey B ARA & 9 99 Scfisd & fog ft wiaiRal &
RIFIERYT I @ 319 IRl &7 3 RY 3N |

e T IRV el FTE B ST IR a1 A fgHaelt & Seored B AH ST &
T e, dAF Wre § G faTdl & g™ g @ 78 Riera & e 8 Suge aaRen
wniftT 1 SRl | T Rierga fres & agwen # a8 geRed @9 @Ry 5 Remdl w
Hleldg Y 4 HRAS 81| g N Rl & e 3 W0 aaver ¢ ¥ feme @), g6
I s gEHr SR WY Sk fady wu 9 O Rrerat @ s @ s qfgen
iRl @1 e Ry

AR Faren e $ gk Y T Ry faw @il gom) ® e wu 9
JEGERT TF YA DR 39 Wew ¥ ARl HEIRG @ AffeRl $7 yER U§ 998 ufa
STRE a1 # SR 3R Here e AR &1 ol favmr / srater oiv 918/ fem /e /
g WHR /TR R BRI R e gifaa st o

ol fFraTadisl & e # Sead ST (RRET SiflEkd) Uae, 1946 & dga werrd) e
H Sugdqa el @1 gHEe R B f eRag @) 9 |

A Hared AAed @ o ARy & e # Udid 39T vF T @ arieRer srafera
# uRare wfafadl 7fda & o’ | ag |fafy guwmE After qeifier & srmear ¥ 8 ok
SUH FH—U—F Y [FGeg Al 2|

JEA—-HRT A O B T 59 Hew ol HIEHINT B SR § A 2] [{8R wey @& sy
3p H UEIRE B S ok s iy R @ 9 e /e e /e iesea
YRt /I et ueiRe™ @1 39 M99 @ | R 9 [ 3 o faen e ¥ s aefiaey
T BN HEeE /dAd SuHA /I8 / frm / Frera / fasafeaea / weifdere / fdenea @en
HIgAT HRIRA & WHRT BT ST Y T |

fdeR Ut & EE o
1o ¥9g
WPR @ [Jaa afug

SUiF 3 ,/TH 01—13 /2001 Blo—2058 eI, ReTe 17.04.2001
wfafera—ardlers, afare geomed, [EERENT, vel & AR 9T & SFEERT ofn § ywErErnt sk

D! 1000 Gfed Uil §9 0T & Ao 2 9T |
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Ui 2058 e, Tl 17.04.2001
yRfft-awer 3 T R /@i fvmreaer / gerE wfyacy /9e0 9 @ kg /e, oie Sem
2R/l TS age /T el USRI B gEe vd SEvge drag 8¢ 9ied | I
IR & b 0 Hehow Ud Fer e P& § s snfier wrfertt / #e wugpHl /A / Frama /
Tl / favafenerl / aefdencrdl / faemerdl @en s &1 85 & Aol Jerme! / srderell &1
T FRG AR FEPT I G B |
grod g
WEHR & |Yad A
HIA1H 2058 geT, (27 17.04.2001
wfaffe— wfe, Qe | wfac /g, feu aRkeg afEmer / weifeue, S [Eied, 9er /a9,
fiER de a1 A/ e & WRkE, AeRE @ FEied $f Jared Sk |
o e
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Guidelines and norms laid down by the Hon'ble Supreme Court in Vishaka & others v. State of
Rajasthan & Others [JT 1997 (7) SC 384].

HAVING REGARD to the definition of “human rights “ in section 2 (d) of the Protection of Human Rights
Act, 1993,

TAKING NOTE of the fact that the present civil and penal laws in India do not adequately provide for
specific protection of women from sexual harassment in work places and that enactment of such legislation will
take considerable time.

It is necesary and expedicnt for employers in work places as well as other responsible persons or institutions
to observe certain guidelines to ensure the prevention of sexual harassment of women :

1.  Duty of the employer or other responsible persons in work places and other institutions :

Tt shall be the duty of the employer or other responsible persons in work places or other institutions to

prevent or deter the commission of acts of sexual harassment and to provide the procedures for the

resolution, settlement or prosecution of acts of sexual harassment by taking all steps required.

2.  Definition:
For this purpose, sexual harassment includes such unwelcome sexually determined behaviour {whether
directly or by implications) as :
(a) physical contact and advances;
(b) a demand or request for sexual favour;
(c) sexually coloured remarks;
(d) showing pornography;
(e) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.
Where any of these acts is committed in circumstances where-under the victim of such conduct has a
reasonable apprehension that in relation to the victim’s employment of work whether she is drawing
salary, or honorarium or voluntary, whether in Government, public or private enterprise, such conduct can
be humiliating and may constitute a health and safety problem. It is discriminatory, for instance when the
woman has reasonable grounds to believe that her objection would disadvantage her in conncction with
her employment or work including recruiting or promotion or when it creates a hostile work environment.
Adverse consequences might be visited if the victim does not consent to the conduct in question or raises
any objection thereto,

3. Preventive Steps :

All employers or persons in charge of work place, whether in public or private sector should take appropriate

steps to prevent sexual harassment. Without prejudice to the generality of this obligation, they should take

the following steps:-

(a) Express prohibition of sexual harassment as defined above at the work place should be notified,
published and circulated in appropriate ways.

{(b) The Rules/Regulations of Government and Public Sector Bodies relating to conduct and discipline
should include rules/regulations prohibiting sexual harassment and provide for appropriate penalties
in such rules against the offender.

() As regards private employers, steps should be taken to include the aforesaid prohibitions in the
standing orders under the Industrial Employment (Standing Orders) Act, 1946.

(d) Appropriate work conditions should be provided in respect of work leisure, health and hygiene
to further ensure that there is no hostile environment towards women at work places and no
employee women should have reasonable grounds to believe that she is disadvantaged in
connection with employment.
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10.

11.

12.

Criminal Proceedings :

Where such conduct amounts to a specific offence under the Indian Penal Code or under any other
law, the employer shall initiate appropriate action in accordance with law by making a complaint with
the appropriate authority.

In particular, it should ensure that victims, or witnesses are not victimized or discriminated against
while dealing with complaints of secxual harassment. The victims of sexual harassment should have the
option to seek transfer of the perpetrator or their own transfer,

Disciplinary Action :

Where such conduct amounts to misconduct in employment as defined by the relevant service rules,
appropriate disciplinary action should by initiated by the employer in accordance with those rules.
Complaint Mechanism :

Where or not such conduct constitutes an offence under law or a breach of the service rules, an
appropriate complaint mechanism should be created in the employer’s organization tor redress of the
complaint made by the victim. Such complaint mechanism should ensure time bound treatment of
complaints.

Complaints Committee :

The complaint mechanism, referred to in (6) above, should be adequate to provide where necessary, a
Complaints Committee, special counsellor or other support service, including the maintenance of
confidentiality.

The Complaints Committee should be headed by a woman and not less than half of its members should
be women. Further, to prevent the possibilily of any unduc pressure or influence from senior levels,
such Complaints Commitiee should involve a third party, cither NGO or other body who is familiar
with the issue of sexual harassment.

The Complaints Committee must make an annual report to the Government department concemed of
the complaints and action taken by them.

The employers and person in charge will also report on the compliance with the aforesaid guidelines
including on the reporis of the Complaints Committee to the Government department.

Workers Initiative :

Employees should be allowed to raise issues of sexual harassment at workers meeting and in other
appropriate forum and it should be affirmatively discussed in Employer-Employee Meetings.
Awareness :

Awareness of the rights of female employees in this regard should be created in particular by prominently
notifying the guidelines (and appropriate legislation when enacted on the subject) in a suitable manner,
Third Party Harassment ;

Where sexual harassment occurs as a result of an act or omission by any third party or outsider, the
employer and person in-charge will take all steps necessary and reasonable to assist the affected
person in terms of support and preventive action.

The Ceniral/State Governments are requested to consider adopting suitable measures including legislation
to ensure that the guidelines laid down by the order are also observed by the employers in ‘Private
Sector’.

The guidelines will not prejudice any rights available under the Protection of Human Rights Act, 1993,
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